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Meeting Goal

Goal: Determine spectrum of impacts related to foreclosures and assessment 
delinquencies in common ownership communities

Follow-up Item from 11/9/2010:

� Schedule meeting on Homeowners' Associations (HOAs). Office of 
Consumer Protection will be the lead department involved. 

– Responsible parties: CountyStat, OCP 

– Other parties involved: DHCA 

– Deadline: 11/19/2010 
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– MC311 Data
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– Delinquency in paying COC assessments

� Government Role in Assessments and Collections

� Recommendations
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Review of past work

This issue has been reviewed in CountyStat in past foreclosure 
meetings

� 3/10/2009 CountyStat meeting

– Ability of homeowners to pay assessments for community-provided services 
and the resulting impact on the community

– Avenues to collect delinquent assessments

– Vulnerability of older condo communities with commonly metered utilities

– Survey Monkey Survey administered by CCOC yielded limited results (56 
responses out of 900+ communities)

– CCOC actions regarding foreclosures and delinquent assessment payments

Source: 3/10/2009 CountyStat Meeting
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Condo and Homeowner Associations in Montgomery County

Source: COC licensing data provided by DHCA, Provided on October 10, 2010

OCP provided historical data.

Licensed Common Ownership Communities

In January 2010, the City Council of Rockville voted to bring its condo and homeowners 
association under the jurisdiction of the County’s Commission on Common Ownership 

Communities.  The City of Gaithersburg is the only other major jurisdiction in the County that has 
not adopted this approach.

6%17%%Change (2006-10)

Average Community Size = 131 units

Range = 2 units-1,578 units

125,7061,0022011*

118,2488522007

123,1299712010

122,1429582009

121,1019052008

116,5328332006

Housing UnitsCommunitiesYear

*Note: Although Rockville voted to include their COC within this jurisdiction, not all of their COCs have 
registered. There are about 7,000 Rockville units, but only about 1,000 have registered so 
far. Therefore, the 125,706 Housing units for 2011 does not yet reflect all the Rockville units. 
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Condo and Homeowner Associations

National Statistics

Association-governed communities include homeowners associations, condominiums, 
cooperatives and other planned communities. Homeowners associations and other planned 

communities account for 52-55% of the totals above, condominiums for 38-42% and cooperatives 
for 5-7%.

Reproduced from the Community Associations Institute

Data Source: Estimates based on U.S. Census publications, American Housing Survey (AHS), IRS Statistics 

of Income Reports, California and Florida state specific information, related association industry trade groups, 

and collaboration with industry professionals.

Estimated number of U.S. association-governed communities and individual housing units 

and residents within those communities 

9%8%8%%Change (2006-10)

62.0 million24.8 million309,600 2010

60.1 million24.4 million305,400 2009

59.5 million24.1 million300,800 2008

57.0 million23.1 million286,000 2006

51.8 million20.8 million260,000 2004

48.0 million19.2 million240,000 2002

45.2 million17.8 million222,500 2000

29.6 million11.6 million130,000 1990

9.6 million3.6 million36,000 1980

2.1 million701,00010,000 1970

ResidentsHousing UnitsCommunitiesYear



CountyStat
8

Condo and Homeowner Associations in Montgomery County

3/10/2009 CountyStat Meeting

� 33% of the housing units in the 
County are in a common ownership 
community (Includes condominiums, 
co-operatives, and homeowner 
associations)

� 14.3% of those COC units are in 

condominium associations

This map displays the concentration of housing units in common ownership 
communities in each zip code within the County.

Source: (3/10/2009 CountyStat Meeting) Data provided by DHCA, Map produced by 

CountyStat office
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Market Statistics – Condos vs. Single Family Homes 

Home Sales Price
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Reproduced from the Greater Capital Area Association of Realtors (GCAAR) Residential Market 

Report (December 2010)

Data Source: Metropolitan Regional Information Systems, Inc. (MRIS)

Single Family 
Homes

Condos and 
Co-ops

Home Sales Price - Montgomery County
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Market Statistics – Condos vs. Single Family Homes

Sales Trend
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Condo and Homeowner Associations in Montgomery County

MC311 Service Request Data

Key Points

� Knowledge Base Article

– Callers are directed to the OCP-CCOC website

– If the caller is not able to access the internet or 
needs further information, contact and 
complaint information is collected and the SR is 
forwarded to the department for resolution.

� Consumer Protection and the CCOC still 
receive most of their calls thru direct 
dialing or emails; the department does not 
outsource exclusively to 311.

– For the CCOC, OCP estimates that the 
department received an additional 421 inquiries 
over the same 6-month period.

14%99Condo or homeowners associations complaints

% of Total 

Calls to OCP

Total SRs

Jun-Dec 2010

SRs – Office of Consumer Protection, Commission 

on Common Ownership Communities (CCOC)
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Most of the calls to MC311 related to the CCOC concern how to file a complaint and 
what constitutes a complaint.  Less than 10 SRs concerned condo/HOA fees.

Source: MC311, Siebel Call Center System; Data extracted on 1/26/2011
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Overview

� Delinquencies were referenced as the more significant problem, a homeowner 
might forego paying assessments for many months before any further action is 
taken (i.e. foreclosure proceedings)

– Delinquencies were reported to range between none to greater than 30% in a community

– High delinquency rates can result in less income for the COC, incursion of attorneys’ fees 
in pursuing recompense, potentially higher assessments for remaining homeowners, 
postponement of repairs and potentially lower resale values for homeowners

� Foreclosures were more difficult to assess in terms of magnitude, as banks often 
did not inform the COC of impending actions or canceled actions

Experiences of Managers/Association Presidents
Issues related to foreclosures and delinquency

OCP staff to the Commission on Common Ownership Communities (CCOC) put 
CountyStat staff in contact with several managers and association presidents to get 
a better understanding of the difficulties the associations are in—their default rates, 

their foreclosure rates, the likelihood of any recovery of defaults, the costs of 
collection, etc.

Source: Data collected by CountyStat

CountyStat solicited information from 3 property managers and 1 association 
president, representing and/or managing over 40 common ownership communities.
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Experiences of Managers/Association Presidents
Issues related to foreclosures and delinquency

Yes, at least 5-10 are in the process overall, 

It is hard to tell, since the banks do not keep us 

informed; some times they schedule a 

foreclosure and then cancel it without 

explanation. 

Varies

Range: 0 delinquencies to >20 percent, one 

community has a delinquency of over $60,000

>1,500 units

Varies

(very high and very low)

18 properties all over Montgomery County

Property manager

2

One to date with one pending

Very low

1 bankruptcy/ foreclosure.

Current delinquency rate in Condo I is less than 

.5%.

153 units

Upscale, high end condos ($ range from $600s to 

over $2 mil)

Potomac, MD

Association president (Condo and HOA)

1

Approximately how many 

foreclosures  is your COC 

experiencing

Approximately how many 

delinquencies is your COC 

experiencing

Approximately how many 

units do you represent

Describe your community 

from an economic 

perspective

In what community is your 

COC located

What is your role in the COC

Questions

Source: Data collected by CountyStat
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Experiences of Managers/Association Presidents
Issues related to foreclosures and delinquency

Both of those 2 communities have between 8 

and 10

Of the 2 communities with the most issues, one 

is currently at 14%, the other is at 16% after 

write-offs.

>2,000 units

Varies

2 communities with most issues are moderately 

priced ($2-300k)

13 HOAs and 8 condos all over Montgomery 

County

Property Manager

3

Not answered

Ranges from 0-32%

>800 units

5 Middle class communities

2 Middle to upper class communities

4 HOAs and 3 condos all over Montgomery 

County

Property Manager

4

Approximately how many 

foreclosures  is your COC 

experiencing

Approximately how many 

delinquencies is your COC 

experiencing

Approximately how many 

units do you represent

Describe your community 

from an economic 

perspective

In what community is your 

COC located

What is your role in the COC

Questions

Source: Data collected by CountyStat
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Assessments – Delinquent Payments
Issues related to foreclosures and delinquency

Source: Commission on Common Ownership Communities, Assessments FAQ Brochure  

Available on the web at: 

http://www.montgomerycountymd.gov/content/ocp/ccoc/assessmentsbrochure.pdf

Assessments are the amount of money that each owner must pay to help meet the 
total expenses of the COC.  Assessments cover such costs as the

maintenance and repair of the buildings, parking lots, elevators, playgrounds,
pools, and other common elements owned by the COC.

Options for COC to Recoup Lost Fees

� Charge Fees & Penalties: Most COC rules allow the COC to charge late fees and interest 
against owners who don't pay their assessments on time. These extra fees are added to the 
assessments due. 

� Withhold Benefits: In addition, the rules may allow the COC to deny use of the common 
elements, such as swimming pools or parking, to those owners and even to cut off utility 
services covered by the assessments.

� Legal Action: The COC may also take legal action against the owners, and the rules might 
allow the COC to charge the owners with the costs of its attorney's fees if it does so.

� Maryland Contract Lien Act: Under this law, a COC can put a lien on an owner's property for 
nonpayment of assessments without going to court. All that is necessary is for the COC to give 
a 30-day warning. Once the COC has a lien, it can foreclose on the property.
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Assessments – Delinquent Payments
Issues related to foreclosures and delinquency

� In 2010, Maryland enacted bank foreclosure homeowner protections

� These laws also apply to lien foreclosures in Condos and HOAs for unpaid 
assessments

� The authority for this comes from Real Property Article 14-204(a), part of 
the Maryland Contract Lien Act, which provides that:

– “A lien may be enforced and foreclosed by the party who obtained the lien in 
the same manner, and subject to the same requirements as the foreclosure of 
mortgages and deeds of trust on property in this State containing a power of 
sale or an assent to a decree.”

Source: Maryland Office of the Attorney General

http://www.oag.state.md.us/Consumer/foreclose.htm

Taking legal action (e.g. foreclosure) against a homeowner is one option available to 
COCs to recoup delinquent fees.  However, Maryland foreclosure protection laws 

apply to lien foreclosures in condos and HOAs.
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Government Role in COC Assessments and Collection

Local (1 of 2)

� Chapter 10-B, Montgomery County Code: The law created a Commission on Common 
Ownership Communities and an Office of Common Ownership Communities. 

� The Commission and Office register all common ownership communities, offer a program 
to resolve disputes with adequate due process protections and to regulate elections, budget 
adoptions, and enforcement procedures. They also provide educational programs and 
technical assistance to unit owners and board members. 

�The CCOC has limited authority around collection of delinquent payments.

� The CCOC does provide information related to available County foreclosure assistance in 
its newsletter (right).

Source: Commission on Common Ownership Communities

Montgomery County

Commission on Common Ownership Communities (CCOC)
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Government Role in COC Assessments and Collection

Local (2 of 2)

Source: Commission on Common Ownership Communities
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Government Role in COC Assessments and Collection

State (1 of 2)

� The authority to collect COC assessments is recognized in Maryland law and is created by 
documents recorded in the land records (e.g. a declaration of covenants; a declaration with 
accompanying by-laws; articles of incorporation and a lease)

� The types of charges which a community association may collect include:
– Annual assessments; Special assessments; Collection costs in connection with collecting delinquent 

assessments; Administrative costs in connection with collecting assessments; Late fees; Interest on 
delinquent assessments; Legal fees.

� A community association can only collect those charges which its documents specifically allow. 
If the documents do not allow late fees, then it cannot collect late fees unless it amends its 
documents. The same is true with interest, legal fees, collection costs and administrative costs.

Source: Maryland Annotated Code, Title 11-B

CCOC Manual (Montgomery County)

http://www.montgomerycountymd.gov/content/ocp/ccoc/pdf/final_draft_manual_9_09_05.pdf

State of Maryland

Division of Consumer Protection, Office of the Attorney General
Maryland Homeowners Association Act

Maryland Contract Lien Act
Maryland Condominium Act 

The seller also has to provide certain information to a potential homeowner, including 
whether any fees are delinquent against the property and any pending claims, covenant 

violations actions, or notices of default against the property. The COC has to provide this 
information to the seller upon request.
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Government Role in COC Assessments and Collection

State (2 of 2)

� Charged to study issues pertinent to common ownership communities, including education and training needs of 
common ownership community boards and prospective buyers; availability of alternative dispute resolution 
services, collecting assessments, resale of homes within common ownership communities. 

� Under Collection of Assessments, the Task Force recommended:
– Lien priority 

– Right to file an assessment escrow action

– Statutory authority to institute policies for the suspension of privileges of delinquent unit owners

Source: Task Force on Common Ownership Communities (2006), Task Force Report
http://www.msa.md.gov/megafile/msa/speccol/sc5300/sc5339/000113/003000/003160/unrestricted/20066534e.pdf

MGA – Dept of Legislative Services, Fiscal and Policy Note
http://mlis.state.md.us/2010rs/fnotes/bil_0002/hb0842.pdf

State of Maryland

Department of Housing and Community Development
Task Force on Common Ownership Communities (2006)

Maryland General Assembly 
Lien Priority Legislation

� Lien Priority has been brought up in legislation repeatedly (2010 - The Residential Association Sustainability 
Act) without passing successfully.

– In the event of a foreclosure of a deed of trust, mortgage instrument, or an encumbrance recorded before a condominium’s or 
homeowners association’s lien, the respective lien has priority in an amount of up to four months of unpaid assessments and up 
to $500 of related interest and fees

– Supported by the County’s CCOC
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Government Role in COC Assessments and Collection

Federal

� There are Federal laws which govern the collection of assessments, in particular the Fair Debt 
Collection Practices Act. 

� The Fair Debt Collection Practices Act defines the term “debt collector” and then proscribes 
collection tactics of debt collectors.

– A debt collector is, broadly, anyone who regularly collects debts owed to another. When a debt collector 
contacts persons to locate a debtor, for example, the debt collector is not permitted to state that the debtor 
owes any debt, is limited to the number of times it can communicate with persons, may not communicate 
by postcard, and, after the debt collector knows that the debtor is represented by an attorney, must 
communicate through the debtor’s attorney.

– A debt collector may not communicate at unusual times or places with a debtor. There are limits on 
communicating with third parties about the debt and on communicating with the debtor after the debtor 
has asked that communication cease. The statute addresses harassing or abusive conduct such as the 
use or threat of violence, the use of obscene or profane language, the publication of a list of debtors and 
engaging in annoying telephone calls.

� The statute also prohibits misleading representations, such as the threat to take any action that 
cannot be legally taken or that is not intended to be taken.

Source: CCOC Manual & Resource Guide (Montgomery County)

http://www.montgomerycountymd.gov/content/ocp/ccoc/pdf/final_draft_manual_9_09_05.pdf

Federal Government

Fair Debt Collection Practices Act

The Fair Debt Collection Practices Act only applies to collection agencies attempting to collect 
a debt.  If the COC has not referred the debt to a collection agency the Maryland Debt 

Collection Law would apply to a COC directly attempting to collect money from a unit owner.
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Recommendations

Improving Education for COCs, 

Homeowners and Potential Homeowners

CCOC Annual Forum

Develop Guidance to Potential Homeowners 

� The Commission already provides informational resources on a number of topics on the 
County’s website.

� It could develop additional guidance for potential homeowners on questions to ask when 
considering a home purchase in a COC (e.g. the community’s delinquency rate).

� The CCOC holds an annual forum geared towards homeowners and residents of common 
ownership communities in the County, as well as professionals who work with those 
communities. 

� Part of this year’s focus could be on providing information on how to deal with delinquencies and 
foreclosures in common ownership communities, and guidance for potential homeowners.

Increase Distribution of Assessments Literature 

� The Commission already provides informational resources on a number of topics on the 
County’s website, including a brochure specifically on assessments.

� OCP could work to distribute this literature more widely, either electronically, or in hard copy 
with sufficient funds.
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Recommendations

Improving Education for COCs, 

Homeowners and Potential Homeowners

Meet with Realtors Association

� OCP could meet with the Realtors Association to educate realtors about their duties to have 
sellers provide financial information to buyers

� This would ensure that their clients who are selling condos or HOAs are aware of their obligation 
to provide the resale disclosure package 

� This would also to ensure that their clients who are purchasing condos or homes in HOAs are 
aware of their right to demand the package from the sellers

Add Information on COC Assessments to MPDU 
Workshops

� DHCA could provide information regarding COC assessments in its MPDU training sessions.  

� Just because an individual qualifies for a MPDU does not necessarily mean the homeowner can 
afford to pay future assessments and COC fees. 
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Wrap-up

� Follow-up


